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REQUEST FOR REVIEW 
OF DECISION OF THE 

UNIVERSAL SERVICE ADMINISTRATOR 

NextiraOne, LLC (“NextiraOne”), by its attorneys and pursuant to Section 54.719(c) of 

the Commission’s rules, 47 C.F.R. 5 54.719(c), respectfully requests that the Commission review 

and reverse the February 10, 2005 Decision on Invoice Appeal (the “Decision”) of the Schools 

and Libraries Division (“SLD”) of the Universal Service Administrative Company (“USAC”) 

with respect to the above-referenced application of Roosevelt Elementary School District No. 66 

(the “Applicant”). No. of Ccpisls rx’d 
List ABCRE 

I. Issues Presented 

This request for review presents the following questions: (1) whether NextiraOne has 

demonstrated that it initiated services for the Applicant within the timeframe set forth in SLD 

guidelines; (2) whether the SLD exceeded its authority by denying payment to NextiraOne after 



services were performed; and (3) whether the SLD and the Commission may refuse to honor 

their commitment to pay for the services performed by NextiraOne. 

11. Background 

On or about February 8,2002, USAC approved the Applicant’s Funding Request Number 

(“FRN”) 606794 to acquire internal connections from NextiraOne for Funding Year 4, and 

committed to pay for discounted services up to the amount of $1,799,415.29; this amount 

subsequently was adjusted to a commitment to pay for discounted services up to $1,797,309.39. 

See Attachment 1. 

In June 2003, NextiraOne installed the equipment USAC had committed to i b d .  The 

work was performed at 13 separate locations: Brooks, Chavez, Conchos, Greenfield, J.F. 

Kennedy, Jorgensen, Julian, M.L. King, Rosa Linda, Sierra Vista, Southwest, Sunland, and 

Valley View. For each site, NextiraOne obtained from the Applicant a Certificate of Delivery 

and Acceptance (“D&A”). See Attachment 2. The D&As indicate that installation occurred on 

June 16, 2003 for five sites and on June 23, 2003 for eight sites. By signing each D&A, the 

Applicant “accept[ed] the Equipment and software . . . as installed and achowledge[d] that the 

System is in operation in accordance with the manufacturer’s specifications.” Id. 

On or about August 25, 2003, the Applicant submitted Form 486, Receipt of Service 

Confirmation Form, to USAC (“Form 486”). Attachment 3. The Form 486 was completed by 

the Applicant’s contact person, Rene Castaneda. See id. at 2,4. 

On or about January 28, 2004, NextiraOne submitted invoice No. 457366 (which bears 

NextiraOne’s internal reference number 16427-KC) (the “Invoice”) to USAC for payment. See 

Attachment 4. On February 24, 2004, the Applicant’s representative, Mr. Casteneda, signed a 

Service Certification form, which shows a Discounted Invoice Amount of $1,731,716.06. See 



Attachment 5.  In response to the item “Date Services Delivered and Installed” on the Service 

Certification Form, Mr. Casteneda, wrote the date December 19,2002. Id. 

On November 5, 2004, the SLD denied the Invoice. The sole reason stated for the denial 

of the Invoice was “Service Received Date before Late 486 Adjusted Start Date”; no explanation 

was provided. See Attachment 6. 

On January 4, 2005, NextiraOne submitted to the SLD an appeal of the denial of the 

I Invoice. 

111. NextiraOne Has Shown That the Service Start Date Was Timely 

By letter dated February 10, 2005, the SLD denied in full NextiraOne’s appeal. 

Attachment 8. Under “Explanation,” the SLD stated: 

Information provided indicated that services were delivered outside the 
dates for which discounts applied. You did not demonstrate otherwise in 
your appeal. Consequently SLD denies your appeal because these 
services were not delivered within the program d e s  for the service 
delivery period. Ref. 47 C.F.R. 54.507.d 

In light of substantial information submitted by NextiraOne demonstrating that the 

service start date did not occur “outside the dates for which discounts applied” - information 

which the SLD failed to consider or even discuss -the Commission should remand this matter to 

the SLD and direct USAC to approve payment of the Invoice. 

The SLD requires the filing of a Form 486 by applicants “to confirm that services have 

been received or have already started.” Service Provider Manual, Chapter 6 ,  Form 486 

Notification Letter (available at www.sl.universalservice.org/vendor/manual/chapter6.asp). 

According to the SLD, “[tlhe Form 486 is the applicant’s way of letting SLD know that it is okay 

I 
A co y of the apfz””!, exc!uding attachments (many of which are included as attachments to 
this I! equest for eview) IS Attachment 7. 

3 



for the Service Provider to begin invoicing USAC.” Id On its Form 486 dated August 25,2003, I 

the Applicant indicated a “Funding Year Service Start Date” of June 9, 2003. Attachment 3 at 4. 

SLD guidelines further state that Form 486 must be received by USAC or “postmarked no later 

than 120 days after the Service Start Date featured on the Form 486 or 120 calendar days after 

the date of the Funding Commitment Decision Letter[,] whichever is later.” See 

~ .~1 .~n i~e r~a l~e rv ice .0 rg / r e fe rence /Form486 l ines . a sp .  See also Order, 18 FCC Rcd 

5466, 5467 (WCB 2003). As noted above, the Applicant’s Form 486 stated that June 9, 2003 

was the service start date; the Form 486 was timely filed in accordance with SLD guidelines on 

or about August 25,2003. 

In its appeal to the SLD, NextiraOne submitted records showing that the service start date 

in fact occurred in June 2003. Specifically, NextiraOne demonstrated that: 

It installed the equipment associated with the Invoice at 13 separate sites in 
June 2003. 

Contemporaneously with the installation, the Applicant signed Certificates of 
Delivery and Acceptance for each site at which installation occurred, attesting 
to the fact that installation occurred in June 2003. See Attachment 2. 

In the Form 486 it submitted to USAC in August 2003, the Applicant certified 
to a June 2003 service start date. Attachment 3 at 4. 

Thus, NextiraOne provided substantial evidence demonstrating that the service start date 

was timely. Nonetheless, the SLD, in denying the appeal, stated only that “[i]nformation 

provided indicated that services were delivered outside the dates for which discounts applied. 

You did not demonstrate otherwise in your appeal.” The SLD provided no further explanation, 

failed even to cite the information that “indicated that services were delivered outside the dates 

for which discounts applied.” 

4 



NextiraOne can only assume that the %formation” to which the SLD referred was a 

Service Certification form signed by the Applicant on February 24, 2004, which indicated a 

December 19,2002 service start date.* Assuming that this was the case, the SLD, at a minimum, 

should have acknowledged the discrepancy between this information and the Form 486, and 

should have explained why it would rely on a single item while ignoring entirely other 

information, including the Form 486, which was contemporaneous with the actual service start 

date. NextiraOne does not know why the Service Certification form indicated a service start date 

of December 19, 2002. That date not only is inconsistent with the D&As which the Applicant 

signed in June 2003, at the time of installation, it also is inconsistent with the Form 486 that the 

Applicant already had signed and submitted to USAC, which also indicated a June 2003 service 

start date. In any event, it appears that the SLD relied, without investigation or explanation, on 

erroneous information, to the exclusion of other information provided by both NextiraOne and 

the Applicant establishing the service start date in June 2003 and demonstrating that services 

were not in fact “delivered outside the dates for which discounts applied.” The SLD’s reliance 

solely on one incorrect piece of information cannot justify denying payment of the Invoice for 

services hlly and timely performed by NextiraOne. 

The same representative of the Applicant provided two different service start dates. The 

SLD cited nothing to support the erroneous December 2002 date; however, the SLD did have 

other evidence to support the June 2003 start date stated in the Form 486. Specifically, 

NextiraOne provided the D&As signed by the Applicant - signed, in fact, by Mr. Casteneda, the 

Applicant’s Director of Technology, who also signed both the Form 486 and the erroneous 

2 Consequently, at a minimum, the Commission should require the SLD to explain its decision 
and the information on which it relied. 

5 



Service Certification Form. Moreover, the appeal was supported by the Declaration of a 

company representative, in accordance with SLD requirements, attesting to the correct service 

start date. 3 

In sum, the available information does not lead to the conclusion that services were 

delivered outside the dates for which discounts applied. To the contrary, there is substantial 

information showing that service initiation was timely, in accordance with the SLD’s guidelines. 

The Commission must correct the SLD’s failure to consider this information. 

IV. The SLD Exceeded Its Authoritv Under the E-rate Program 

Regardless of whether the services NextiraOne performed for the Applicant were 

initiated “outside the dates for which discounts applied,” as the SLD asserts, the SLD has no 

authority to withhold payment under the circumstances presented. Notwithstanding the SLD’s 

references to “the program rules” and Section 54.507(d),‘ no provision of the Commission’s 

rules justifies the SLD’s failure to pay the Invoice. 

No light is shed on the SLD’s decision by its reference, at the end of its “explanation” for 

See denying payment of the Invoice, to Section 54.507(d) of the Commission’s rules. 

Attachment 8 (“Ref. 47 C.F.R. 54.507.d”). That rule states: 

(d) Annual filing requirement. Schools ... shall file new funding requests for 
each funding year no sooner than the July 1 prior to the start of that funding year. 
Schools . . . must use recurring services for which discounts have been committed 
by [USAC] within the funding year for which the discounts were sought. The 
deadline for implementation of non-recurring services will be September 30 

3 
The individual was identified as the NextiraOne representative who could most readil discuss 
the appeal with USAC, and his contact information was provided. However, neither t K e 
representative nor any other person re resenting the company was contacted by the SLD after 

occurred in June ZOO$ 
Attachment 8, at 1. 

NextiraOne filed its a peal with the S E D and provided evidence that the service start date 
4 



r following the close of the funding year. An applicant may request and receive 

This rule has no apparent relevance to the SLD’s stated reason for the denial and does 

from [USAC] an extension of the implementation deadline.. . . 

nothing to explain the SLD’s rationale. The rule says nothing about the contents or timing of the 

filing of Form 486; it does not refer to Form 486 specifically, nor does it indicate even generally 

what information service providers and applicants must submit in order to demonstrate that 

payment of USAC’s commitment to fund has become due. In short, the rule has no applicability 

to this matter. 

When the Commission adopted rules establishing an organizational structure for 

administration of the E-rate program, it cited Congressional intent that the entity selected to 

administer the program must be: 

limited to implementation of the FCC rules for applications for discounts and 
processing the applications necessary to determine eligibility for discounts under 
section 254(h) [and] may not administer the programs in any manner that requires 
that entity to interpret the intent of Congress in establishing the programs or 
interpret any rule promulgated by the Commission in carrying out the programs, 
without appropriate consultation and guidance from the Commission. 

Changes to the Board of Directors of the National Exchange Carrier Association, Inc.; Federal- 

State Joint Board on Universal Service, Third Report and Order, Fourth Order on 

Reconsideration, and Eighth Order on Reconsideration, 13 FCC Rcd 25058, 25066 (1998). 

Following this explicit guidance from Congress, the Commission adopted a structure for USAC 

that is “exclusively administrative.” Id. at 25067. 

In denying payment of the Invoice, the SLD went beyond its “exclusively administrative” 

functions. The SLD denied payment on the grounds that “services were delivered outside the 

dates for which discounts applied.” However, the Commission has no rule setting forth a 

specific time period before, during, or after which service must begin or be completed. Nor,does 



any Commission rule specify an interval between the service start date and payment for services. 
And certainly nothing in the Commission’s rules suggests that if vendor performs services for 

which USAC approved funding, the vendor will not be paid. 

Both the Commission’s Inspector General and, most recently, the Government 

Accountability Office (“GAO”), have identified as a fundamental flaw in the E-rate program the 

lack of specificity in the Commission’s rules and the consequence that the SLD routinely 

attempts to fill in the gaps, resulting in actions that may exceed the SLD’s authority. According 

to the GAO, 

[a]s part of its oversight of the E-rate program, FCC is responsible for establishing 
new rules and policies for the program and making changes to existing rules, as 
well as for providing the detailed guidance that USAC requires to effectively 
administer the program. FCC carries out this responsibility through its 
rulemaking process. FCC’s E-rate rulemakings, however, have often been 
broadly worded and lacking specificity. Thus, USAC has needed to craft the 
more detailed administrative procedures necessary to implement the rules.. . . 
However, ... although USAC is prohibited from making policy, some USAC 
procedures arguably rise to the level of policy decisions. 

United States Government Accountability Office, Report to the Chairman, Committee on Energy 

and Commerce, House of Representatives, Greater Involvement Needed by FCC in the 

Management and Oversight of the E-rate Program, February 2005 (“GAO Report”), at 27. 

Denial of payment of an invoice, after making a commitment to fund and after the services have 

been performed, based solely on an unexplained determination that services were not timely 

delivered, is the very type of “policy decision” which the SLD has no authority to make. 

Significantly, the GAO Report also noted that the Commission has never established any 

penalty for E-rate program participants who “violate a USAC administrative procedure that has 

not been codified” in the Commission’s rules. Id. at 30. One of the concerns noted by the GAO 

was denial of an application based on a “violation” of a USAC procedure that has not been 

8 



codified. Zd. The instant situation exemplifies the GAO’s concern; NextiraOne has been 

penalized by the SLD’s arbitrary and unauthorized denial of payment for services performed 

after the SLD granted an application and made a funding commitment. 

V. The SLD and the Commission Must Honor the Funding Commitment 

In February 2002, USAC, the entity entrusted with the responsibility to administer the 

Universal Service Fund (the “USF”) and the payment of obligations from the USF, committed to 

the Applicant and NextiraOne that USAC would fund the non-discounted portion of the 

Applicant’s purchase of internal connections for Funding Year 4. Nearly two years after 

NextiraOne satisfied its obligations to the Applicant, USAC continues to avoid making good on 

its funding commitment. Having made that commitment, USAC may not now refuse payment 

based on standards or criteria that never have been codified in any Commission rule 

The GAO recently explained the binding nature of a USAC funding commitment letter: 

The funding commitment decision letters .., notify [schools] of the decisions 
regarding their E-rate discounts. In other words, it notifies them whether their 
funding is approved and in what amounts. The funding commitment decision 
letters also notify schools ... that the information on the approved E-rate 
discounts is sent to the providers so that “preparations can be made to begin 
implementing ... E-rate discount@) upon the filing ... of ... Form 486.” The 
applicant files Form 486 to notify USAC that services have started and USAC can 
pay service provider invoices. At the time a school . . . receives a funding 
commitment decision letter, the FCC has taken an action that accepts a “legal duty 
. . . which could mature into a legal liability by virtue of actions on the part of the 
grantee beyond the control of the United States.” [citations omitted] In this 
instance, the funding commitment decision letter provides the school ... with 
the authority to obtain services from a provider with the commitment that it 
will receive a discount and the provider will be reimbursed for the discount 
provided. While the school ... could decide not to seek the services or the 
discount, so long as the funding Commitment decision letter remains valid and 
outstanding, USAC and FCC no longer control USF’s liability; it is dependent on 
the actions taken by the other party.. . . 



GAO Report at 52-53 (emphasis added). See also id. at 17 (“[Tlhe funding commitment 

decision letter provides the school or library with the authority to obtain services from a provider 

with the commitment that the school or library will receive a discount and the service provider 

will be paid for the discounted portion with E-rate funding.. . .”). 
The SLD made a commitment to fund the Applicant’s purchase of eligible services from 

NextiraOne. NextiraOne relied on this commitment when it proceeded with the delivery and 

installation of those eligible services for the Applicant. Because no rule violation occurred, 

because there is substantial evidence that NextiraOne in fact complied with informal SLD 

procedures, and because no Commission rule permits the SLD and the Commission now to 

revoke their commitment, the Invoice must be paid. 

VI. Conclusion 

WHEREFORE, the foregoing premises duly considered, NextiraOne respectfully 

requests that the Commission grant this request for review and remand to the SLD with 

instructions to immediately pay the Invoice. 

Respectfully submitted, 

NEXTIRAONE, LLC 

E.Ashton Jo s n 

DLA PIPER RUDNICK GRAY CARY US LLP 
1200 19‘h Street, N.W. 
Washington, D.C. 20036 
Tel: (202) 861-3900 
Fax: (202) 689-7525 

w 

April 8,2005 



ARATION 

I, George Vareldzis, hereby declare under penalty of perjury of the laws of the United 

1. 

States of America, that: 

I am the Vice President, Finance Administration, of Nexthone, LLC. 

2. I have read and am familiar With the foregoing request for review, and the 
information set forth therein i s  true and correct to 
belid: 

April 8,2005 
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NextiraOne LLC 
ATTN : Gene Barnette 
2800 Poet Oak Suite 200 Mn 25-2 
Houston TX 77056 

SPIN # 143004436 USAC REFERENCE # COO0183065 STATEMENT DATE 
11/05/2004 

11105/2004 143004436 606794 164 2 7- KC 
. 0 0  

SLD Invoice Number:457366;Line Item Detail Number: 
1579357;Amount Requested:l797309.39;Svc Rcvd Dt 
before Late 486 Adj Start Dt;319; 

11/05/2004 143004436 608311 164 2 9- KC 
,oo 

SLD 'Invoice Number:439377;Line Item Detail Number: 
1485848;Amount Requested:168041.53;PRN Reviewed 
and failed;222; 

11/05/2004 143004436 608531 164 3 0 -KC 
. 0 0  

SLD Invoice Number:439378;Line Item Detail Number: 
1485849;Amount Requested:89312.80;FRN Reviewed and 
failed;222; 

11/05/2004 143004436 609303 16 4 3 1 -KC 
.oo 

SLD Invoice Number:439379;Line Item Detail Number: 
1485850;Amount Requested:117509.2O;FRN Reviewed 
and failed;222; 

11/05/2004 143004436 609533 164 32 - KC 
.oo 

SLD Invoice Number:439380;Line Item Detail Number: 
1485851;Amount Requested:129007.19;FRN Reviewed 
and failed;222; 

11/05/2004 143004436 610089 16434-KC 
.oo 

SLD Invoice Numher:439382;Line Item Detail Number: 
1485853;Amount Requested:95299.46;FRN Reviewed and 
failed;222; 



11/05/2004 143004436 610297 164 3 6 - KC 
* 00 

SLD Invoice Number:439386;Line I t e m  Detail Number: 
1485857;Amount Requested:23815.79;FRN Reviewed and 
failed;222; 

11/05/2004 143004436 655514 163 8 1 - KC 
.oo 

SLD Invoice Number:439390;Line Item Detatl Number: 
1485867;Amount Requested:20355.29;FRN Reviewed and 
failed;222; 

.oo 

Direct questions to W A C  Customer Service Bureau 888-641-8722 PG 1 OF 
1 



Attachment 7 



PIPER RUDNICK 
GRAYCARY 

January 4,2005 

DLA Piper Rudnick Gray Cary US LLP 
1200 Nineteenth Street, N.W. 
Washingtan, 0 .C. 2QQ36.2422 
T 202.861.3900 
F 202.223.2085 
W www.dlapiper.com 

THOMAS F. ONEIL 111 
thomas.oneil@dlapiper.com 
T202.861.6685 F 202.689.7436 

By Facsimile and Overnight Delivery 

Letter of Appeal 
Schools and Libraries Division 
Universal Service Administrative Company 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 07981 

Re: &meal of Denial of Invoice No. 457366 

Dear Sir or Madam: 

NextiraOne, LLC (the “Company”), by and through its attorneys, and pursuant to Section 
54.719 of the rules of the Federal Communications Commission, 47 C.F.R. 8 54.719, and the 
procedures of the Schools and Libraries Division (“SLD”) of the Universal Service 
Administrative Company (“USAC”) set forth at 
www.sl.universalservice.org/reference/appealsproced~.asp, hereby appeals the SLD’s 
November 5, 2004 denial of Invoice No. 457366, associated with Funding Request Number 
(“FRY?’) 606794 for Funding Year 4 (July 1,2001 -June 30,2002).’ 

The stated reason for the denial of Invoice No. 457366 was “Service Received Date 
before Late 486 Adjusted Start Date.” See Attachment 1 (Remittance Statement, USAC 
Reference # C000183065, dated November 5, 2004). Separately, counsel for the Company has 
been informed that the basis for the denial is that Roosevelt Elementary School District No. 66 
(the “Applicant”) indicated that service started on December 19, 2002, a date which was prior to 

I 
The Compan ’s applicable Service Provider Identification Number (“SPIN”) is 143004436. The 

Billed Entity iskmsevelt Elemen School District #66, the Billed Entity Number is 142913, and the 
Form 471 application number is 245 T 14. 

http://www.dlapiper.com
mailto:thomas.oneil@dlapiper.com


Letter of Appeal 
Schools and Libraries Division 

Universal Service Administrative Company 
January 4,2005 

Page 2 

the permissible adjusted Service Start Date of April 28,2003.’ AS shown below, the Company’s 
records demonstrate that the Service Start Date in fact occurred in June 2003. Consequently, we 
respectfully ask USAC to reconsider the denial and to confirm that Invoice No. 457366 is 
eligible for payment. 

On February 6, 2003, the Company issued invoices to the Applicant for the non- 
discounted portion of the Applicant’s purchase. See Attachment 2.’ The Applicant paid the 
invoiced amounts on or about February 18,2003. See Attachment 3 (copy of Applicant’s check 
# 430085596, and attached reconciliation to the Company’s invoices). 

In June 2003, the Company installed the equipment associated with Invoice No. 457366. 
The work was performed at 13 separate Applicant locations; for each site, the Company 
obtained from the Applicant a Certificate of Delivery and Acceptance (“D&A”). See Attachment 
- 4. The D&As show that installation occurred on June 16,2003 for five sites and on June 23, 
2003 for eight sites. Id. By signing the D&A, the Applicant “accept[ed] the Equipment and 
software . . . as installed and acknowledge[d] that the System is in operation in accordance with 
the manufacturer’s specifications.” Zd. Thus, the D&As demonstrate that the Service Start Date 
occurred after the permissible adjusted start date of April 28,2003. Additional evidence that the 
Service Start Date occurred after April 28, 2003 is the Form 486, Receipt of Service 
Confirmation Form, which the Applicant submitted to USAC on or about August 25,2003, and 
which indicates a service start date of June 9,2003. Attachment 5,  at p. 4. 

4 

On or about January 28, 2004, the Company submitted the subject invoice (which bears 
the Company’s internal reference number 16427-KC) to USAC. See Attachment 6 .  
Contemporaneously, the Company sent to the Applicant a Service Certification form, see 
Attachment 7, showing a Discounted Invoice Amount of $1,797,309.39. The Applicant adjusted 
the Discounted Invoice Amount to $1,731,716.06, apparently to reflect minor changes in the 
installed equipment, and signed the Service Certification form on February 24, 2004. See 
Attachment 8. The executed form states that “the services described on the attached vendor 
invoice were delivered and installed” as of December 19, 2002. Id. The Applicant signed and 

1 
Inasmuch as the basis for the denial is not fully set forth in the “decision” that constitutes the denial, 

this appeal is without prejudice to the Company’s rights to address and seek review of factual and legal 
matters not set forth in Attachment 1. 
3 

These invoices bear a date-stamp indicating that they were received in the Applicant’s business offices 
on February 13,2003. 
4 

The 13 locations are Brooks, Chavez, Conchos, Greenfield, J. F. Kennedy, Jorgensen, Julian, M. L. 
King, Rosa Linda, Sierra Vista, Southwest, Sunland, and Valley View. 
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returned the Service Certification form to the Company. The Company does not know if the 
Applicant also sent a copy to USAC. Nor does the Company know why the Applicant indicated 
a Service Start Date of December 19, 2002, which is not consistent with the D&As or the Form 
486 that the Applicant had previously submitted to USAC. In any event, the Company 
anticipates that the Applicant will shortly provide to USAC a revised Service Certification form 
for FRN 606794, reflecting a Service Start Date consistent with the Applicant’s and the 
Company’s records. 

This appeal is supported by the Declaration of George Vareldzis, the Company’s Vice 
President, Finance Administration, attached hereto. Mr. Vareldzis is the Company representative 
who can most readily discuss this appeal with USAC; he may be contacted at the Company’s 
offices at 2800 Post Oak Boulevard, Houston, Texas 77056, telephone (713) 307-6924, facsimile 
(713) 393-8988, george.vareldzis@nextiraone.com. However, we ask that all communications 
with Mr. Vareldzis or anyone else at the Company regarding this matter first be directed to 
undersigned counsel. 

Please contact us with any questions regarding this matter. 

Sincerely, , 

n o m a s  F. o&il 111 
E. Ashton Johnston 

Attachments 

mailto:george.vareldzis@nextiraone.com


DECLARATION 

1, ~ B S  VareW~v, hereby declare under penalty of perjury of the laws of the United 
States o f  America that. 

1. I am the Vice President, Finance Administration, of NextiSaOne. LLC 
(“NextimOne”). 

2. I am the parson at NextiraOne moa familiar with the mattera disaussed In 
NextiraOne’s foregoing appeal o f  the denial by the Sohools and Libraries Division of the 
Universal Service Administrative Compaay of InvoioeNo. 457366. 

I have read and am familiar with the foragoiug appeal, and e laformadon 
set forth therein is true and correct to the best of my knowledge. +formation an&&ief, 

3. 

Dated January 4,2005 

, 
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Universal Service Administrative Company 
Schools & Libraries Division 

Administrator’s Decision on Invoice Appeal 

February 10,2005 

E. Ashton Johnston 
DLA Piper Rudnick Gray Cary US LLP 
1200 Nineteenth Street, N.W. 
Washington, DC 20036-2412 

Re: Your appeal of the reductiorvdenial of your invoice 

SLD Invoice Number: 457366 
471 ApplicationNumber: 245714 
Funding Request Number(s): 606794 
Correspondence Dated: January 4,2005 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made its 
decision in regard to your appeal. This letter explains the basis of SLD’s decision. The date 
of this letter begins the 6Oday time period for appealing this decision to the Federal 
Communications Commission (“FCC”). If your letter of appeal included more than one SLD 
Invoice Number, please note that for each invoice for which an appeal is submitted, a separate 
letter is sent. 

Funding Request Numbds): 606794 
Decision on Appeal: 
Explanation: 

Denied in full 

Information provided indicated that services were delivered outside the dates for 
which discounts applied. You did not demonstrate otherwise in your appeal. 
Consequently SLD denies your appeal because these services were not delivered 
withinthe program rules for the service deliveryperiod. Ref. 47 C.F.R. 54.507.d 

If you believe there is a basis for further examination of your application, you may file an 
appeal with the Federal Communications Commission (FCC). You should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be 
received or postmarked within 60 days of the above date on this letter. Failure to meet 
this requirement will result in automatic dismissal of your appeal. If you are submitting 
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 

~ 

BOX 125 -Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981 
Visit us online at: http:/Xnnvs/ universalservice.org 

http:/Xnnvs
http://universalservice.org


12th Street SW, Washington, DC 20554. Further information and options for filing an 
appeal directly with the FCC can be found in the " Appeab Procedure" posted in the 
Reference Area of the SLD web site or by contacting the Client Service Bureau. We 
strongly recommend that you use the electronic filing options. 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Robin Beaty, NextiraOne, LLC 
Javier Baca, Roosevelt Elementary School District 66 

Box 125 - Comespondence Unit, BO South Jefferson Road, whippany, New Jersey 07981 
Visit us online at: http~~.sl .universalservice.org 



CERTIFICATE OF SERVICE 

I, Jennifer A. Short, hereby certify that a true and correct copy of the foregoing 

Request for Review was sent this 8" day of April, 2005 via Hand Delivery or U.S. Mail, First 

Class postage pre-paid, to each of the following: 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Room TW-A325 
445 Twelfth Street, SW 
Washington, DC 20554 

Narda Jones, Chief 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC 20554 

Elizabeth Bema1 
Roosevelt Elementary School District 
6000 South 7* Street 
Phoenix, A2 85040 

Jeffrey Carlisle, Chief 
Wireline Competition Bureau 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC 20554 

D. Scott Barash 
Vice President and General Counsel 
Universal Service Administrative Company 
Suite 600 
2120 L Street, NW 
Washington, DC 20037 


